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such time as lots, representing seventy five percent (75%) of the votes, have been sold by
Declarant.

R. The rights of the Homeowners Association with respect to the common property or the
rights of an individual lot owner with respect to the lot or improvements on the lot, shall be
restricted as follows:

(1)
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ARCHITECTURAL REVIEW

No manufactured home or any other structure shall be commenced, erected, placed,
or altered on any lot until construction plans and specifications and a plat showing
the nature, shape, heights, material, colors and proposed location of the structure or
change have been submitted to and approved in writing by the Architectural Review
Committee (hereinafter sometimes referred to as “Committee” or “ARC"). It is the
intention and purpose of this covenant to assure compliance with governmental
requirements, quality of workmanship and materials and harmony of external design
with the existing structures as to location and topography and finished grade
elevations. In all cases, the Architectural Review Committee’s written consent is
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(3)

(4)

(5)

(6)

(7)
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required.
ARCHITECTURAL REVIEW COMMITTEE DECISION

The Architectural Review Committee may, at its sole discretion, withhold consent to
any proposed work if it finds that the proposed work would be inappropriate for the
particular lot or incompatible with the design standards that Declarant intends for Ni-
Lah-Sha, Phases 2 and 3. Considerations such as siting, shape, size, color, design,
height, impairment of the view from other lots within Ni-Lah-Sha, Phases 2 and 3, or
other effects on the enjoyment of other factors which the Architectural Review
Committee reasonably believes to be relevant, may be taken into account by the
Committee in determining whether or not to consent to any proposed work.

PROCEDURE

In the event the Architectural Review Committee fails to render its approval or
disapproval within fifteen (15) working days after plans and specifications have been
submitted to it, approval will not be required and the related covenants shall be
deemed to have been fully complied with.

MEMBERSHIP: APPOINTMENT AND REMOVAL

The Architectural Review Committee shall consist of as many persons, but not less
than two (2), as the Declarant may from time to time appoint. The Declarant shall
keep onfile at its principal office a list of names and addresses of the members of the
Committee. A member of the Committee shall not be entitled to any compensation for
services performed pursuant to this Declaration. The powers and duties of such
Committee shall cease on July 1, 2004. Thereafter, any duties of the Architectural
Review Committee shall be performed by the Homeowners Association. The
Architectural Review Committee shall have the right to appoint an Advisory
Committee.

LIABILITY

Neither the Architectural Review Committee or any member thereof shall be liable to
any owner, occupant, builder or developer for any damage, loss or prejudice suffered
or claimed on account of any action or failure to act by the Committee or a member
thereof, provided that the member has, in accordance with actual knowledge
possessed by him, acted in good faith.

ACTION

Except as otherwise provided herein, any two members of the Architectural Review
Committee shall have power to act on behalf of the Committee. The Committee may
render its decisions only by written instrument setting forth the action taken by
members consenting thereto.

NONWAIVER
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W.

X.

Consent by the Architectural Review Committee to any matter proposed to it and
within its jurisdiction under these covenants shall not be deemed to constitute a
precedent or waiver impairing its rights to withhold approval as to any similar matter
thereafter proposed or submitted to it for consent.

(8) EFFECTIVE PERIOD OF CONSENT

The Committee’s consent to any proposed work shall automatically be revoked one
year after issuance unless construction of the work has been commenced or the
owner has applied for and received an extension of time from the Committee.

(9) OTHER RESTRICTIONS

An individual lot owner shall not have the right to divide a lot, but shall have the right
to combine one lot with another.

Desert Meadows Homeowners Association grants an easement to Mountain Brook
Development LLC, shown in Exhibit E, for purposes of water delivery and maintenance.

Also, Desert Meadows Homeowners Association conveys all streets and common areas
within the property described in Exhibit C to High Mountain Properties, LLC and will
present High Mountain Properties, LLC with a recordable deed for said conveyance.

Also, until NE 5" Street is completed and signed off by the City, owners of Lots 45 through
104, Lots 108 through 123, and Lots 159 through 180, of Ni-Lah-Sha, Phases 2 & 3 will be
allowed use of NE 6" Street and Shoshone Drive west of NE 6" Street.

Except for the property described in Exhibit C, the Declarant may not withdraw property
from the planned community.

These covenants and restrictions shall run with and bind all the real property within the
planned community.

In the event of any violation of any of the provisions of this Declaration, the Declarant or
any other person or persons owning real property within Ni-Lah-Sha, Phases 2 and 3 may,
at their option, exercise the right to enforce these covenants by prosecuting any
proceeding at law or in equity necessary to prevent the violation or to recover damages
sustained by reason of such violation. Failure by any party to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter. In any action successfully prosecuted to abate or recover damages for a
violation of the provisions of this Declaration, the prevailing party shall be entitled to
recover all costs, including reasonable attorney fees, incurred in such enforcement.

Invalidation of any one of these covenants by judgement or court order shall in no way
affect any of the other provisions which shall remain in full force and effect.

Declarant shall not be liable to any owner on account of action or failure to act by
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Declarant in performing its duties or rights hereunder, provided that Declarant has, in
accordance with actual knowledge possessed by Declarant, acted in good faith.

Y. To the extent the “Declaration of Reservations, Restrictions and Covenants” for Ni-Lah-
Sha Village, Phase | as amended apply to the real property described in Exhibits A and C,
said Declaration of Reservations, Restrictions and Covenants is hereby amended so that it
does not apply to the real property described in Exhibits A and C. The parties signing this
document constitute owners representing more than seventy-five (75) per cent of the total
combined votes.

Z. Any reference to bylaws, or other governing documents, shall mean the bylaws of the
Desert Meadows Homeowners Association as they may be duly amended from time to
time. Current amended bylaws, as of the date of this recording, are attached hereto,
labeled, and incorporated by this reference.

IN WITNESS WHEREOF, the undersigned, as President of Desert Meadows Homeowners
Association, hereby certifies the foregoing Amended Covenants, Conditions and Restrictions
were duly adopted by the owners of the subject real property (as described in Exhibit A) by the
required 75% consensus at a duly-noticed meeting of the owners held September 13, 2002.

__Lz( ZZ SO oL
Jon Clark, President

Desert Meadows Homeowners Association

State of Oregon )
) ss.
County of Deschutes )

Before me appeared Jon Clark, President of Desert Meadows Homeowners Association,
and acknowledged the foregoing instrument to be his voluntary act and deed.

Notary Public for Oregon

COMMISSION NO. 355106 N ission ires: o A
MY COMMISSION EXPIRES APRIL 1, 2006 & My C mMiSs| EXpI S
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AMENDED COVENANTS, CONDITIONS AND RESTRICTIONS
DESERT MEADOWS

EXHIBIT A

Description
portion of NI-LAH-SHA PHASES 2 AND 3 (SP 1929-70)
in NE1/4 SWl1/4 Section 3, T.15S.,R.13E.,W.M.
DESERT MEADOWS

Description of a parcel of land situate in a portion of Plat No.
"SP 1999-70", also known as "NI-LAH-SHA PHASES 2 AND 3", located in
the NE1/4 SW1/4 Section 3, Township 15 South, Range 13 East of the
Willamette Meridian, being Lots 1 through 44, Lots 105 through 107,
Lots 124 through 158, Common Areas "A" and "B" and the adjacent
private roadways as per said Plat, more particularly described as
follows:

Commencing at a 5/8" Rebar monumenting the South 1/4 corner of
Section 3, T.15S.,R.13E.,W.M., the Initial Point; thence N00°33’10"E
partially along the East line of said Plat - 2635.68 feet to the
Center of said Section; thence 8895°47/56"W along the North line of
said Plat - 30.00 feet to the NE corner of Common Area "A" and the
true POINT OF BEGINNING; thence S89°47'56"W along said North line -
214 .63 feet; thence along the boundary of Phases 2 and 3 of said Plat
as follows:

S00°12'03"E - 172.16 feet; thence 823°15'45"W - 157.29 feet;

thence S45°919/30"W - 32.37 feet; thence 516°14°'04"W - 85.01 feet;
thence S00°33'24"W - 180.97 feet; thence S§77°46’02"W - 187.53 feet;
thence 527°924'36"W - 40.67 feet; thence 843°40'27"W - 75.93 feet;

thence $57949'15"W - 88.79 feet; thence S76°26’35"W - 122.86 feet;
thence 500°35'28"W - 46.66 feet; thence S43°56’03"W - 103.65 feet;
thence S59°905/09"W - 32.63 feet to the NE corner of Lot 124;
thence N66°10‘25"W - 99.43 feet to the NW corner of Lot 124;
thence N79927/55"W - 25.94 feet to the boundary of Lot 107;
thence N65°27'05"W along said boundary - 128.25 feet;
thence $51953'46"W along said boundary - 49.07 feet;
thence S18°52'30"E along said boundary - 24.26 feet;
thence S11°903'42"W - 22.06 feet to the NE corner of Lot 104;
thence 523°49/33"W along Lot 104 boundary - 79.09 feet;
thence 56.98 feet along the arc of a 215 foot radius curve (concave
South) of said Lot 104 boundary forming a central angle of 15°11‘05"
and a long chord bearing N78°04'56"W - 56.81 feet; thence 56.46 feet
along the arc of a 37.50 foot radius curve (concave Northeast) of said
Lot 104 boundary forming a central angle of 86%15'55" and a long chord
bearing N42°32/31"W - 51.28 feet to the East right-of-way (R/W) of NE
5th Street; thence S00°35/26"W along said R/W - 375.07 feet to the
boundary of said Plat; thence N89947'48"E along said boundary -
1255.60 feet to the West R/W of NE 9th Street; thence N00®33'10"E
along a common line with said West R/W and Common Area "A" - 1317.85
feet to the true POINT OF BEGINNING.

The same containing approximately 19.81 land acres, subject to
all existing easements and rights-of-way over and across the above .
described parcel of land.
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AMENDED COVENANTS, CONDITIONS AND RESTRICTIONS
DESERT MEADOWS

EXHIBIT B

Dark lines show where fences and hedges can be placed.

Interior Lot Interior Lot
Attached Garage Detached Garage
STREET STREET

Corner Lot Corner Lot
Attached Garage Detached Garage
STREET STREET

133415

13TALS
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AMENDED COVENANTS, CONDITIONS AND RESTRICTIONS
DESERT MEADOWS

EXHIBIT C

Description
portion of NI-LAH-SHA PHASES 2 AND 3 {(SP 1999-70)
in NE1/4 SW1l/4 Section 3, T.15S.,R.13E.,W.M.
MOUNTAIN BROOK

Description of a parcel of land situate in a portion of Plat No. "SP
1999-70", also known as "NI-LAH-SHA PHASES 2 AND 3", located in the
NE1/4 SW1/4 Section 3, Township 15 South, Range 13 East of the
Willamette Meridian, being Lots 45 through 104, Lots 108 through 123,
Lots 159 through 180 and the adjacent private roadwaya as per said
Plat, more particularly described as follows:

Commencing at a 5/8" Rebar monumenting the South 1/4 corner of Section
3, T.155.,R.13E.,W.M., the Initial Point; thence N00©33’10"E partially
along the East line of said Plat - 2635.68 feet to the Center of said
Section; thence S89°47'56"W along the North line of said Plat - 244,63
feet to the NE corner of Lot 51 and the true POINT OF BEGINNING;
thence along the boundary of Phases 2 and 3 of said Plat as follows:
S00°12/03"E - 172.16 feet; thence 823°15/45"W - 157.29 feet;

thence S45°19'30"W - 32.37 feet; thence 516°14'04"W - 85.01 feet;

thence S00°33/24"W - 180.97 feet; thence $77946/02"W - 187.53 feet;
thence $27°924736"W - 40.67 feet; thence 843°40'27"W - 75.93 feet;
thence 857°9497'15"W - 88.79 feet; thence 876°26'35"W - 122.86 feet;
thence S00°35¢28"W - 46.66 feet; thence S43°56/03"W - 103.65 feet;

thence $59°05'09"W - 32.63 feet to the NE corner of Lot 124;

thence N66°10725"W - 99.43 feet to the NW corner of Lot 124;

thence N79°27!'55"W - 25.94 feet to the boundary of Lot 107;

thence N65°27’05"W along said boundary - 128.25 feet;

thence S51°53746"W along said boundary - 49.07 feet;

thence S518952730"E along said boundary - 24.26 feet;

thence S11°03742"W - 22.06 feet to the NE corner of Lot 104;

thence S23°49'33"W along Lot 104 boundary - 79.09 feet;

thence 56.98 feet along the arc of a 215 foot radius curve (concave
South) of said Lot 104 boundary forming a central angle of 15°911‘05"
and a long chord bearing N78°04’'56"W - 56.81 feet; thence 56.46 feet
along the arc of a 37.50 foot radius curve (concave Northeast) of said
Lot 104 boundary forming a central angle of 86°15/55" and a long chord
bearing N42°32731"W - 51.28 feet to the East right-of-way (R/W) of NE
5th Street; thence N00°35'26"E along said East R/W - 942.84 feet to
the North line of said Plat; thence N89°47'56"E along said North line
- 1040.08 feet to the true POINT OF BEGINNING.

The same containing approximately 18.17 land acres, subject to all

existing easements and rights-of-way over and across the above
described parcel of land.
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AMENDED COVENANTS, CONDITIONS AND RESTRICTIONS
DESERT MEADOWS

EXHIBIT D

Common Property for Desert Meadows:

That portion of the property described in Exhibit A which is private roads and common areas.
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AMENDED COVENANTS, CONDITIONS AND RESTRICTIONS
DESERT MEADOWS

EXHIBIT E

EASEMENT
IRRIGATION LINE EASEMENT

THIS AGREEMENT is made this day of , 2002 by High
Mountain Properties LLC, (“High Mountain”) and Desert Meadows Homeowners
Association, (“Desert Meadows”), collectively referred to as “Grantor”, and Mountain Brook
Development LLC, Grantee.

Recitals:

WHEREAS, Grantor owns and/or has an interest in the real property described on Exhibit
“Irrigation Line Easement, Exhibit A", attached and incorporated, said real property including an
existing pond; and

WHEREAS, Grantee owns the real property described on Exhibit “Irrigation Line
Easement, Exhibit B”, attached and incorporated; and

WHEREAS, the parties wish to provide for and memorialize Grantee's rights and
obligations concerning the presence of Grantee’'s pump and associated equipment and
distribution system from the pump across Grantor’s property.

NOW, THEREFORE, in consideration of the terms and conditions set forth below,
including the payment of valuable consideration, the receipt of which is hereby acknowledged, it
is mutually understood and agreed as follows:

1. Grantee shall be allowed to place pumps and related equipment in the existing pond for
purposes of providing Central Oregon Irrigation District water to all parcels and common areas
located within Grantee's property, Exhibit “Irrigation Line Easement, Exhibit B”.

2. Grantor further grants Grantee an easement for purposes of water delivery and
maintenance of Grantee's water delivery system from and including the pump to the parties’
adjoining line at the point of Grantee’s choosing. The easement shall encompass a twenty (20)
foot wide strip of land running generally south to north across and from the pond to Grantee's
property. Once constructed, the area subject to the easement will be defined by its physical
location.

3. Grantee shall indemnify and hold Grantor harmless from and against any claims for
damages and other liability associated with the presence and maintenance of Grantee's pump
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and line.

4. The rights granted herein shall be perpetual, non-exclusive and appurtenant to the
described properties, shall run with the land and shall inure to the benefit and otherwise bind
and obligate the parties’ heirs, successors and assigns.

5. If any suit or action is filed by any party to enforce this Agreement, the prevailing party
shall be entitled to recover reasonable attorney fees incurred in preparation or in prosecution or
defense of such suit or action as fixed by the trial court, and if any appeal is taken from the
decision of the trial court, reasonable attorney fees as fixed by the appellate court.

~. DATED this day of , 2002,

Grantox Grantee:

High Mountajn Properties, LLC Mountain Brook Development LLC
By: By:

Its: \ Its:

Grantor:

Desert Meadows HomeownersMssociation

By:
Its:
STATE OF OREGON )
) sS.
County of Deschutes )

On nally appeared before me the
above-named , and acknowlediged the foregoing instrument to
be his voluntary act and deed.

Notary Public for Oregon\
My Commission Expires:

STATE OF OREGON )
) SS.
County of Deschutes )
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On , 2002, personally appeared before me the
above-nameth, , and acknowledged the foregoing instrument to
be his voluntary

Notary Public for Oregon
My Commission Expires:

STATE OF OREGON )
) SS.
County of Deschutes )
On , 2002, person appeared before me the

above-named , and acknowledge
be his voluntary act and deed.

e foregoing instrument to

Notary Public for Oregon
My Commission Expires:
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IRRIGATION LINE EASEMENT

EXHIBIT A

Common Area A and Common Area B of Ni-Lah-Sha, Phases 2 and 3, as described in Plat No.
1999-70, Deschutes County, Oregon.
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IRRIGATION LINE EASEMENT

EXHIBIT B

Description
portion of NI-LAH-SHA PHASES 2 AND 3 (SP 1999-70)
in NE1/4 SW1/4 Section 3, T.158.,R.13E.,W.M.
MOUNTAIN BROOK

Description of a parcel of land situate in a portion of Plat No. "Sp
1999-70", also known as "NI-LAH-SHA PHASES 2 AND 3", located in the
NE1/4 SW1/4 Section 3, Township 15 South, Range 13 East of the
Willamette Meridian, being Lots 45 through 104, Lots 108 through 123,
Lots 159 through 180 and the adjacent private roadwaye as per said
Plat, more particularly described as follows:

Commencing at a 5/8" Rebar monumenting the South 1/4 corner of Section
3, T.158.,R.13E.,W.M., the Initial Point; thence N00°33’10"E partially
along the East line of said Plat - 2635.68 feet to the Center of said
Section; thence S89°47/56"W along the North line of said Plat - 244,63
feet to the NE corner of Lot 51 and the true POINT OF BEGINNING;
thence along the boundary of Phases 2 and 3 of said Plat as follows:
S00°12703"E - 172.16 feet; thence S$23°15'45"W - 157.29 feet;

thence S45°19’30"W - 32.37 feet; thence S16°14'04"W - 85,01 feet;
thence S00933/24"W - 180.97 feet; thence $7746'02"W - 187.53 feet;
thence 527°24'36"W - 40.67 feet; thence 543°40/27"W - 75.93 feet;
thence $57°49’'15"W - 88.79 feet; thence 876°26735"W - 122.86 feet;
thence S00°35/'28"W - 46.66 feet; thence $43°56/03"W - 103.65 feet;
thence S59905'09"W - 32.63 feet to the NE corner of Lot 124,

thence N66910’25"W - 99.43 feet to the NW cornmer of Lot 124

thence N79927/55"W - 25,94 feet to the boundary of Lot 107;

thence N65°27/05"W along said boundary - 128.25 feet;

thence $51953/46"W along said boundary - 49.07 feet;

thence S18°952/30"E along said boundary - 24.26 feet;

thence S11°03742"W - 22.06 feet to the NE corner of Lot 104;

thence 523%49’33"W along Lot 104 boundary - 79.09 feet;

thence 56.98 feet along the arc of a 215 foot radius curve (concave
South) of said Lot 104 boundary forming a central angle of 15°11‘05"
and a long chord bearing N78°04'56"W - 56.81 feet; thence 56.46 feet
along the arc of a 37.50 foot radius curve (concave Northeast) of said
Lot 104 boundary forming a central angle of 86°15'55" and a long chord
bearing N42°32/31"W - 51.28 feet to the East right-of-way (R/W) of NE
5th Street; thence N00°35'26"E along said East R/W - 942.84 feet to
the North line of said Plat; thence N89°47'56"E along said North line
- 1040.08 feet to the true POINT OF BEGINNING.

The same containing approximately 18.17 land acres, ‘subject to all
existing easements and rights-of-way over and across the above
degcribed parcel of land.
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AMENDED BYLAWS
OF

DESERT MEADOWS HOMEOWNERS ASSOCIATION

ARTICLE |
NAME AND LOCATION

1.1 The name of this corporation is Desert Meadows Homeowners Association,
an Oregon nonprofit corporation, hereinafter referred to as the "Association." The
principal office of the Association shall be located at 533 NE Shoshone Drive,
Redmond, Oregon, but meetings of members and directors may be held at such places
as may be designated by the Board of Directors.

ARTICLE Il
DEFINITIONS

2.1 "Association" shall mean and refer to Desert Meadows Homeowners
Association, its successors and assigns.

2.2 "Properties" shall mean and refer to that certain real property described in the
Amended Covenants, Conditions and Restrictions, Desert Meadows, A Planned
Community, and such additions thereto as may hereafter be brought within the power
and jurisdiction of the Association in accordance with the provisions of the Amended
Covenants, Conditions and Restrictions, Desert Meadows, A Planned Community.

2.3 "Common Area" shall mean all real property owned by the Association for the
common use and enjoyment of the Owners.

2.4 "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the properties with the exception of the common area. In the event a
platted lot is divided in accordance with the applicable governmental ordinances, rules
and regulations and the provisions of the reservations, restrictions and covenants
applicable to said lot, the term lot shall include each lot which results from the division of
the platted lot.

2.5 "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any lot which is a part of the properties,
including contract sellers, but excluding those having such interest merely as security
for the performance of an obligation.
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2.6 "Declarant" shall mean and refer to High Mountain Properties, LLC, an
Oregon limited liability company.

2.7 "Declaration" shall mean and refer to the Amended Covenants, Conditions
and Restrictions, Desert Meadows, A Planned Community, recorded in the office of the
County Clerk, Deschutes County, Oregon.

2.8 "Member" shall mean and refer to those persons entitled to membership as
provided in the Declaration.

ARTICLE Il
MEETING OF MEMBERS

3.1 Annual Meetings. Annual meetings of the members shall be held in February,
at a place, time, and date as selected by the board of directors.

3.2 Special Meetings. Special meetings of the members may be called at any
time by the president or by the Board of Directors, or upon written request of members
who are entitled to vote one- fourth (1/4)) of all votes of the Association.

3.3 Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least fifteen (15) days before such
meeting to each member entitled to vote thereat, addressed to the member's address
last appearing on the books of the Association, or supplied by such member to the
Association for the purpose of notice. Such notice shall specify the place, day and hour
of the meeting, and, in the case of a special meeting, the purpose of the meeting.

3.4 Quorum. The presence at the meeting of members entitled to cast, or of
proxies entitled to cast, one-fifth (1/5) of the votes of the Association shall constitute a
quorum for any action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these Bylaws. If, however, such quorum shall not be present or
represented at any meeting, the members entitled to vote thereat shall have power to
adjourn the meeting from time to time, without notice other than announcement at the
meeting, until a quorum as aforesaid shall be present or be represented.

3.5 Proxies. At all meetings of members, each member may vote in person or by
proxy. All proxies shall be in writing and filed with the secretary. All proxies shall be
revocable and shall automatically cease upon conveyance by the member of his lot.

3.6 Voting Rights of Members. Each lot owner shall be entitled to one vote;
provided, however, that until such time as lots representing 75 percent of the votes of
the Association have been sold by Declarant, Declarant shall have four (4) votes for
each lot that it owns.
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ARTICLE IV
BOARD OF DIRECTORS
SELECTION, TERM OFFICE

4.1 Number. The affairs of this Association shall be managed by a Board of three
(3) or more Directors, who shall be members of the Association.

4.2 Term of Office. At the first annual meeting and at each subsequent annual
meeting, the members shall elect three (3) or more directors for a term of one (1) year.

4.3 Removal. Any director may be removed from the Board, with or without
cause, by a majority of all of the votes of the Association. In the event of death,
resignation or removal of a director, his successor shall be selected by the remaining
members of the Board and shall serve for the unexpired term of his predecessor.

4.4 Compensation. No director shall receive compensation for any service he
may render to the Association. However, any director may be reimbursed for his actual
expenses incurred in the performance of his duties.

4.5 Action Taken Without a Meeting. The directors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining
the written approval of all the directors. Any action so approved shall have the same
effect as though taken at a meeting of the director.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

5.1 Nomination. Nomination for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the
annual meeting. The Nominating Committee shall consist of a chairman, who shall be a
member of the Board of Directors, and two (2) or more members of the Association. The
Nominating Committee shall be appointed by the Board of Directors prior to each
annual meeting of the members, to serve from the close of such annual meeting until
the close of the next annual meeting, and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion determine, but not less than
the number of vacancies that are to be filled. Such nominations shall be made from
among members.

5.2 Election. Election to the Board of Directors shall be by secret written ballot if
requested by any member present. At such election the members or their proxies may
cast, in respect to each vacancy, as many votes as they are entitled to exercise under
the provisions of the Declaration. The persons receiving the largest number of votes

PAGE 3 AMENDED BYLAWS * DESERT MEADOWS HOMEOWNERS ASSOCIATION



shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

6.1 Regular Meetings. Regular meetings of the Board of Directors shall be held
quarterly without notice, at such place and hour as may be fixed from time to time by
resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal holiday.

6.2 Special Meetings. Special meetings of the Board of Directors shall be held
when called by the president of the Association, or by any two (2) directors, after not
less than three (3) days notice to each director.

6.3 Quorum. A majority of the number of directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the
directors present at a duly held meeting at which a quorum is present shall be regarded
as the act of the Board.

ARTICLE VI
POWERS AND DUTIES
OF THE BOARD OF DIRECTORS

7.1 Powers. The Board of Directors shall have power to:

(A) Adopt and publish rules and regulations governing the use of the common
area and facilities, and the personal conduct of the members and their quests thereon,
and to establish fines and penalties for the violation thereof;

(B) Suspend the voting rights of a member and the right of a member to use the
common area and facilities during any period in which such member shall be in default
in the payment of any assessment levied by the Association. Such rights may aiso be
suspended after notice and hearing, for a period not to exceed sixty (60) days for
violation of any published rules and regulations;

(C) Exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of
these Bylaws, the Articles of Incorporation, or the Declaration;

(D) Declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the
Board of Directors; and

(E) Employ a manager, an independent contractor, or such other employees as
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they deem necessary, and to prescribe their duties.
7.2 Duties. It shall be the duty of the Board of Directors to:

(A) Cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members, or
at any special meeting when such statement is requested in writing by members
possessing one fourth (1/4) of the total votes of the Association,

(B) Supervise all officers, agents and employees of the Association, and see that
their duties are properly performed,

(C) As more fully provided in the Declaration, to:

(1) Fix the amount of the annual assessment against each lot at least thirty (30)
days in advance of each annual period,

(1.1) Establish the Annual Operational and Maintenance Budget.

(1.2) Fix the amount of any special assessments against each lot provided that
any special assessment that exceeds fifty (50) percent of the Annual Operational and
Maintenance Budget must be approved by a majority vote of the members representing
the total votes in the Association.

(2) Send written notice of each assessment to every owner subject thereto at
least thirty (30) days in advance of each annual assessment period; and

(3) Foreclose the lien against any property for which assessments are not paid
within ninety (90) days after due date or to bring an action at law against the owner
personally obligated to pay the same;,

(D) Issue, or to cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. If
a certificate states an assessment has been paid, such certificate shall be conclusive
evidence of such payment;

(E) Procure and maintain adequate liability and hazard insurance on property
owned by the Association;

(F) Cause all officers or employees having fiscal responsibilities to be bonded, as
it may deem appropriate;

(G) Provide for the maintenance, repair and replacement of the common areas
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including, but not limited to, (a) maintaining all private roads within the development,
(b) performing STEP System maintenance and monitoring activities; and (c) operating
and maintaining the Landscape Irrigation System including the holding ponds, the main
lines bringing water to each lot, and the zone valving and timing system controlling
delivery of water to each watering zone, excluding the sprinkler system on each
individual lot.

(H) Administer the reserve account which shall be established by the Declarant in
accordance with the provisions of the Declaration.

ARTICLE VIl
OFFICERS AND THEIR DUTIES

8.1 Enumeration of Officers. The officers of this Association shall be a president
and vice-president, who shall at all times be members of the Board of Directors, a
secretary, and a treasurer, and such other officers as the Board may from time to time
by resolution create.

8.2 Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

8.3 Term. The officers of this association shall be elected annually by the Board
and shall each hold office for one (1) year unless he shall sooner resign, or shall be
removed, or otherwise be disqualified to serve.

8.4 Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have
such authority, and perform such duties as the Board may from time to time determine.

8.5 Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to
the Board, the president or the secretary. Such resignations shall take effect on the date
of receipt of such notice or at any later time specified therein, and, unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

8.6 Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term
of the officer he replaces.

8.7 Multiple Offices. The offices of secretary and treasurer may be held by the
same person. No person shall simultaneously hold more than one (1) of any of the other
offices except in the case of special offices created pursuant to Section 8.4 of this
Article.
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8.8 Duties. The duties of the officers are as follows:

(A) President. The president shall preside at all meetings of the Board of
Directors; shall see that orders and resolutions of the Board are carried out; shall sign
all leases, mortgages, deeds and other written instruments and shall co-sign all checks
and promissory notes.

(B) Vice-President. The vice-president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act, and shall exercise and
discharge such other duties as may be required of him by the Board.

(C) Secretary. The secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; keep the corporate seal of
the Association and affix it on all papers requiring said seal; serve notice of meetings of
the Board and of the members; keep appropriate current records showing the members
of the Association, together with their addresses, and shall perform such other duties as
required by the Board.

(D) Treasurer. The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as directed by
resolution of the Board of Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause all tax returns and other
governmental reports to be timely prepared and filed; and shall prepare an annual
budget and a statement of income and expenditures to be presented to the membership
at its regular annual meeting and deliver a copy of each to the members.

ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during
reasonable business hours, be subject to inspection by any member. The Declaration,
the Articles of Incorporation and the Bylaws of the Association shall be available for
inspection by any member at the principal office of the Association, where copies may
be purchased at reasonable cost.

ARTICLE X
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay to the
Association annual and special assessments which are secured by a lien upon the
property against which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the due date at the rate of 12
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percent per annum, and the Association may bring an action at law against the owner
personally obligated to pay the same or foreclose the lien against the property, and
interest, costs and reasonable attorney's fees of any such action and any appeal thereof
shall be added to the amount of such assessment. No owner may waive or otherwise
escape liability for the assessments provided for herein by nonuse of the common area
or abandonment of his lot.

ARTICLE XI
AMENDMENTS

11.1 These Bylaws may be amended, at a regular or special meeting of the
members, by a vote of members representing 50 percent of the total votes in the
Association.

11.2 In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of conflict between the Declaration
and these Bylaws, the Declaration shall control.

ARTICLE Xli

The fiscal year of the Association shall begin on the first day of January and end
on the 31st day of December of every year, except that the first fiscal year shall begin
on the date of incorporation.

ARTICLE Xlil

As used herein, the singular shall include the plural, and the plural the singular.
The masculine and neuter shall each include the masculine, feminine and neuter, as the
context requires. All captions used herein are intended solely for convenience of
reference and shall in no way limit any of the provisions of these Bylaws.
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